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RECEIVER’S RESPONSE TO STIPULATION OF FEBRUARY 1, 2017, 
PLAINTIFF’S STATUS REPORT OF MARCH 14, 2017 AND

COURT’S ORDER OF MARCH 21, 2017

Sterling Consulting Corporation, as receiver, by and through its attorneys, 

Fairfield and Woods, P.C., hereby files its Response to Stipulation of February 1, 2017 

(the “Stipulation”), Plaintiffs Status Report of March 14, 2017 and Court’s Order of 

March 21, 2017 as follows:



The Stipulation should not be approved. The receiver is not sure why the parties 

decided to negotiate such a difficult and complicated Stipulation without the full 

involvement of the receiver. The receiver was tangentially involved in the Stipulation 

through a few telephone calls from counsel for the bank defendants and Mr. 

Quisenberry, but the receiver did not have enough information to comprehend the true 

meaning of the Stipulation. As a result, the Stipulation was more than just unnecessary, 

but actually harmful. The receiver did never saw a draft of the Stipulation, and did not 

see the Stipulation itself until it was filed.

The receiver welcomed the Parties’ efforts to quantify the relative priorities and 

security interests of their claims inter se (two of the Parties filed formal Claims, two 

did not). However, the Stipulation goes far beyond that and purports to affect both the 

Claims process, in particular as the Claims process relates to the Claims of the Town of 

Castle Rock (something that should have been left for the receiver to do) and the 

receiver’s judicial sale process (something the receiver must be involved in). The 

problems with the Stipulation include:

• The schedule of assets in the Stipulation is wrong. There have been many 

changes in that schedule over the course of the receivership, and those 

changes are not reflected in the schedule of assets that were incorporated 

in the Stipulation. Of particular importance is the incorrect description in 

the Town’s claim. The correct description of the Town’s claim is 

included in the Joint Motion to approve the Town’s claim which was filed 

earlier today.
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• A larger problem in the Stipulation is the 90-day window to close the 

receiver’s sale or have it convert to a sheriff’s sale. Contemporaneously, 

the receiver will be filing a motion to approve both the sale contract and 

an upset bid procedure. If things go well, this could take less than 90 

days, but certain of the Parties have demonstrated a propensity to litigate 

issues, and that would delay the sale. Based upon the purchase price in 

the initial bid, the sale should fetch enough to pay all secured creditors, 

including both banks and the Plaintiff, Mrs. Quisenberry. It may even 

raise enough to pay the unsecured creditors. The problem with a “drop 

dead” deadline is that a savvy buyer may well realize it can just string out 

the process until the deadline and then make a much lower bid at a 

sheriff’s sale and get the assets for a much lower price. A receiver’s sale 

with a deadline in it such as it is in the Stipulation is likely doomed from 

the beginning, and is inconsistent with the timeline and deadlines that 

have been carefully negotiated with the buyer. This is a particularly 

important point. Two or three of the Parties raised this as an offhand 

matter with the receiver, but the receiver never saw the actual Stipulation 

before it was filed, so the receiver was unable to comprehend the severity 

of the issue.

• The Stipulation fails to take into account the monies Mrs. Quisenberry has 

already obtained to satisfy her judgment against Mr. Quisenberry by 

garnishing his retirement account. The Stipulation essentially allowing 

her a recovery greater than her judgment.
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On the other hand, contemporaneously herewith, the receiver has made 

significant progress in the case. Earlier today the receiver and the Town have jointly 

filed their motion to approve the Town’s claim (which contains the correct legal 

description of it).

Also, the receiver is filing its motion to approve its sale contract and upset bid 

procedures (with luck today but likely tomorrow). The sale price agreed upon should 

be enough to pay all secured claims in full and there may even be enough cash left over 

to pay the unsecured claims. This will only be true, however, if the litigation going 

forward is kept to a minimum and the buyer is not chased away by the conduct of any of 

the Parties or Claimants.

The Stipulation was an ill-advised attempt by Parties (to the exclusion of the 

receiver) that does both too little and too much. It should not be granted. Instead, the 

Court should address the receiver’s Joint Motion with the Town to resolve the Town’s 

claim and the receiver’s Motion to Approve its Sales Contract and Upset Bid 

Procedures, both of which are being filed contemporaneously.

WHEREFORE, Sterling Consulting Corporation as receiver prays that this Court 

deny the “stipulation” of February 1, 2017 (to which the receiver never stipulated), and 

grant the receiver such other and further relief as the court deems just and proper.
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FAIRFIELD AND WOODS, P.C.

Dated this 27th day of March, 2017.

CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing was E-filed through 
Colorado Courts E-Filing this 27th day of March, 2017 and E-served upon the 
following:

Daniel Edwin Evans 
Gordon and Rees LLP 
555 17th Street, Ste. 3400 
Denver, CO 80202

Andrew John Helm
Kristin M. Bronson
Lewis Roca Rothgerber Christie, LLP
1200 17th St., Ste. 3000
Denver, CO 80202

Robert J. Slentz 
Heidi J. Hugdahl 
Town Attorneys 
Town of Castle Rock 
100 N. Wilcox Street 
Castle Rock, CO 80104

Dana B. Baggs 
Kenneth Kent Skogg 
Lowe, Fell & Skogg, LLC 
1099 18th St, Suite 2950 
Denver, CO 80202

Peter B. Goldstein 
The Harris Law Firm, P.C. 
1125 17th Street, Suite 450 
Denver, CO 80202

By: s/Sharon A. Chiecuto 
Sharon A. Chiecuto
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